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See §§ 1.860F–4(e)(1)(ii)(B) and 1.6049– 
7(f)(3) of this chapter for information 
required to be provided to regular and 
residual interest holders if the 95 per-
cent test is not met. 

(ii) Loans secured by manufactured 
housing. For purposes of paragraph 
(e)(12)(i) of this section, a loan secured 
by manufactured housing treated as a 
single family residence under section 
25(e)(10) is an asset defined in para-
graph (e)(1) through (e)(11) of this sec-
tion. 

(f) Special rules. [Reserved] 

[T.D. 7622, 44 FR 28661, May 16, 1979; 44 FR 
29048, May 18, 1979, as amended by T.D. 8458, 
57 FR 61313, Dec. 24, 1992] 

§ 301.7701–14 Cooperative bank. 
For taxable years beginning after Oc-

tober 16, 1962, the term ‘‘cooperative 
bank’’ means an institution without 
capital stock organized and operated 
for mutual purposes without profit 
which meets the supervisory test, the 
business operations test, and the var-
ious assets tests specified in para-
graphs (d) through (h) of § 301.7701–13, 
employing the rules and definitions of 
paragraphs (j) through (l) of that sec-
tion. In applying paragraphs (b) 
through (l) of such section any ref-
erences to an ‘‘association’’ or to a 
‘‘domestic building and loan associa-
tion’’ shall be deemed to be a reference 
to a cooperative bank. 

§ 301.7701–15 Tax return preparer. 
(a) In general. A tax return preparer is 

any person who prepares for compensa-
tion, or who employs one or more per-
sons to prepare for compensation, all 
or a substantial portion of any return 
of tax or any claim for refund of tax 
under the Internal Revenue Code 
(Code). 

(b) Definitions—(1) Signing tax return 
preparer. A signing tax return preparer is 
the individual tax return preparer who 
has the primary responsibility for the 
overall substantive accuracy of the 
preparation of such return or claim for 
refund. 

(2) Nonsigning tax return preparer—(i) 
In general. A nonsigning tax return pre-
parer is any tax return preparer who is 
not a signing tax return preparer but 
who prepares all or a substantial por-
tion of a return or claim for refund 

within the meaning of paragraph (b)(3) 
of this section with respect to events 
that have occurred at the time the ad-
vice is rendered. In determining wheth-
er an individual is a nonsigning tax re-
turn preparer, time spent on advice 
that is given after events have oc-
curred that represents less than 5 per-
cent of the aggregate time incurred by 
such individual with respect to the po-
sition(s) giving rise to the understate-
ment shall not be taken into account. 
Notwithstanding the preceding sen-
tence, time spent on advice before the 
events have occurred will be taken into 
account if all facts and circumstances 
show that the position(s) giving rise to 
the understatement is primarily attrib-
utable to the advice, the advice was 
substantially given before events oc-
curred primarily to avoid treating the 
person giving the advice as a tax re-
turn preparer, and the advice given be-
fore events occurred was confirmed 
after events had occurred for purposes 
of preparing a tax return. Examples of 
nonsigning tax return preparers are tax 
return preparers who provide advice 
(written or oral) to a taxpayer (or to 
another tax return preparer) when that 
advice leads to a position or entry that 
constitutes a substantial portion of the 
return within the meaning of para-
graph (b)(3) of this section. 

(ii) Examples. The provisions of this 
paragraph (b)(2) are illustrated by the 
following examples: 

Example 1. Attorney A, an attorney in a 
law firm, provides legal advice to a large cor-
porate taxpayer regarding a completed cor-
porate transaction. The advice provided by A 
is directly relevant to the determination of 
an entry on the taxpayer’s return, and this 
advice leads to a position(s) or entry that 
constitutes a substantial portion of the re-
turn. A, however, does not prepare any other 
portion of the taxpayer’s return and is not 
the signing tax return preparer of this re-
turn. A is considered a nonsigning tax return 
preparer. 

Example 2. Attorney B, an attorney in a 
law firm, provides legal advice to a large cor-
porate taxpayer regarding the tax con-
sequences of a proposed corporate trans-
action. Based upon this advice, the corporate 
taxpayer enters into the transaction. Once 
the transaction is completed, the corporate 
taxpayer does not receive any additional ad-
vice from B with respect to the transaction. 
B did not provide advice with respect to 
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